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Date:

January 6, 2020

Subject:

Official Message from the State Director of Special Education

State Laws Related to Special Education Going Into Effect on January
1, 2020
During the 2019 legislative year, several bills related to special education will become law on January
1, 2020. Three bills make changes specifically to special education statute. They are Assembly Bills
(ABs) 1172, 605, and 947. Several other bills do not change special education statute but could have
implications for students with disabilities.

Changes to Special Education Statutes
The AB 1172 amends several sections of Education Code pertaining to nonpublic, nonsectarian
schools and agencies. The new law requires that local educational agencies (LEAs) that send
students to nonpublic, nonsectarian schools (NPSs) conduct onsite monitoring visits; requires that
NPSs notify the California Department of Education (CDE) of any student-involved incident in which
law enforcement is contacted; requires the CDE, if an investigation conducted by the CDE results in a
finding that student health or safety has been compromised, to immediately suspend or revoke the
school’s certification; requires that an NPS serving students with significant behavioral needs to have
a person onsite who is qualified to implement behavior interventions; requires that administrators of
NPSs hold or be working toward specified credentials or licenses; and requires that NPSs train
specified staff in evidence-based practices and interventions specific to students’ unique behavioral
needs. Further, the new law requires NPSs to submit documentation as a part of their application for
certification by the CDE that the NPS will train staff who will have contact or interaction with students
during the school day in the use of specified evidence-based practices and interventions specific to
the unique behavioral needs of the students it serves and require LEAs to verify compliance with this
requirement. The full text of AB 1172 is available at
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1172.
The AB 605 adds Section 56040.3 to the Education Code pertaining to the use of assistive
technology devices. The new law makes LEAs, including charter schools, responsible for providing a
student with disabilities who requires the use of an assistive technology device with continued access
to that device, or to a comparable device, when the student, because of enrollment in another LEA,
ceases to be enrolled in that LEA. This responsibility is in force until alternative arrangements for
providing the student with continuous access to the assistive technology device, or to a comparable
device, can be made or until two months have elapsed from the date that the student ceased to be
enrolled in that LEA, whichever occurs first. The full text of AB 605 can be found at
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB605.
The AB 947 adds Education Code sections 56353 and 56354 to law. The new law authorizes school
districts, county offices of education (COEs), and charter schools to consider elements of the
expanded core curriculum, as defined, when developing individualized education programs (IEPs) for
students who are blind, have low vision, or are visually impaired. If an orientation and mobility
evaluation is needed for a student who is blind, has low vision, or is visually impaired, the new law
would require that these evaluations be conducted by appropriately certified specialists and occur in
familiar and unfamiliar environments, in varying lighting conditions, and in the home, school, and
community, as appropriate to ensure that students receive necessary related services. The full text of
AB 947 is available at https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB947.
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Statutory Changes Having Implications for Students with Disabilities
The AB 34 amends the Education Code by requiring each LEA to ensure that specified information on
bullying and harassment prevention is readily accessible in a prominent location on the LEA’s existing
Internet web site in a manner that is easily accessible to parents or guardians and pupils. The full text of
AB 34 can be found at https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB34.
The AB 189 amends the Penal Code by adding qualified autism service providers, qualified autism service
professionals, and qualified autism service paraprofessionals, as defined, to the list of individuals who are
mandated reporters of child abuse or neglect. The full text of AB 189 can be found at
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB189.
The AB 413 amends both Education Code and Penal Code by deleting references to “at-risk” and
replacing that term with the term “at-promise.” The full text of AB 413 can be found at
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB413.
The AB 988 amends the Education Code by authorizing the Commission on Teacher Credentialing to
allow applicants for an education specialist credential to demonstrate their area of concentration based on
two years of experience in California, while the candidates hold the preliminary credential. The full text of
AB 988 can be found at https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB988.
The AB 1354 amends the Education Code by requiring a COE, as part of the joint transition planning
policy, to assign transition oversight responsibilities to existing COE personnel who will work with the
county probation department, as needed, and relevant LEAs to ensure that specified transition activities
are completed for a student and to facilitate the transfer of complete and accurate education records and
a student’s IEP when a student enters the juvenile court school. In addition, AB 1354 would require a
student detained for more than 20 consecutive schooldays to have an individualized transition plan to be
developed by the COE in collaboration with the county probation department, as needed, and to have
specified items accessible to the holder of the educational rights of the student on the student’s release.
The AB 1354 also requires the COE, in collaboration, as needed, with the county probation department, to
establish procedures for the timely, accurate, complete, and confidential transfer of educational records,
as specified. The full text of AB 1354 can be found at
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1354.
Senate Bill (SB) 223 amends Education Code by authorizing the governing board of a school district, a
county board of education, or the governing body of a charter school maintaining kindergarten or any of
grades one to twelve, inclusive, to adopt, at a regularly scheduled meeting of the governing board or
body, a policy that allows a parent or guardian of a student to possess and administer medicinal cannabis
at a school site to the student who is a qualified patient entitled to the protections of the Compassionate
Use Act of 1996, excluding cannabis in a smokeable or vapeable form. The full text of SB 223 can be
found at https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB223.
The SB 419 amends Education Code by extending the permanent prohibition against suspending
students enrolled in kindergarten through grade three for disruption or willful defiance to include students
in grades four and five. This prohibition is also being expanded to include student in grades six through
eight, until July 1, 2025. The new law also applies these prohibitions to charter schools. Please note that
this law will go into effect July 1, 2020. The full text of SB 419 can be found at
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB419.

If you have any questions regarding this subject, please contact Allison Smith, Special Education
Consultant, Special Education Division, by telephone at 916-319-0377 or by email at
asmith@cde.ca.gov
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Date:

January 9, 2020

Subject:

Official Message from the State Director of Special Education

The January 6, 2020, memo summarizing Assembly Bill (AB) 1172 incorrectly reported
that the new statute “requires the CDE, if an investigation conducted by the CDE
results in a finding that student health or safety has been compromised, to immediately
suspend or revoke the school’s certification.”
In fact, the new statute reads as follows: “If an investigation conducted by the
department results in a finding that pupil health or safety has been compromised or is in
danger of being compromised at a nonpublic, nonsectarian school or agency, the
department may immediately suspend or revoke the certification of the nonpublic,
nonsectarian school or agency.”
The Special Education Division regrets this error and wishes to publish this correction.
If you have any questions regarding this subject, please contact Allison Smith, Special
Education Consultant, Special Education Division, by telephone at 916-319-0377 or by
email at asmith@cde.ca.gov.
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School District Cannot Avoid Responsibility For Residential PlacementDecember
Despite
Number 78
Availability Of Financial Assistance From A Non-Educational Agency

In a significant special education case published earlier this year, the California
Court of Appeal ruled that a school district was responsible for funding the
costs of residential placement for an adopted former foster child, despite
funding assistance provided for the placement by the Department of Children
and Family Services (DCFS).

December 2019
Number 78

Background
B.H., a former foster child with significant disabilities, lived with his adoptive
parents within the boundaries of the Manhattan Beach Unified School District
(MBUSD). B.H.’s parents arranged for his placement at a residential treatment
facility and its affiliated nonpublic school in Sonoma County. MBUSD offered
this placement to B.H. in an individualized education program (IEP) upon B.H.
qualifying for special education. As adoptive parents of a child formerly under
DCFS’s supervision, B.H.’s parents applied for and received financial assistance
for his residential placement through the Adoptive Assistance Program (AAP),
administered through DCFS. Given this financial assistance from DCFS, MBUSD
refused to fund the IEP placement. MBUSD’s reasoning was two-fold: DCFS
had placed the student—not the school district—and so MBUSD was not
responsible for the costs of B.H.’s education; and, as DCFS was funding the
placement, MBUSD had no need to do so.
The parents initiated a due process hearing, with the sole issue being whether
MBUSD was responsible for implementing B.H.’s IEP and paying the parents’
travel expenses related to B.H.’s placement at the residential treatment center.
The administrative law judge (ALJ) ruled in favor of MBUSD, finding that
MBUSD was not responsible for the costs of B.H.’s education. In reaching this
conclusion, the ALJ relied on Education Code sections 56155 and 56156.4,
which provide that if a child with disabilities is placed in a licensed children’s
institution (LCI) . . . by a public agency, other than an educational agency, then
the special education local plan area (SELPA) shall be responsible for providing
special education to the child residing in the LCI, and not the district of parents’
residence. (Ed. Code, § 56156.4, subd. (a); emphasis added.) The ALJ concluded
that DCFS was a “public agency other than an educational agency” for
purposes of Sections 56155 and that DCFS had placed B.H. in the residential
treatment center.

Claudia P. Weaver
Partner
Monterey Office
cweaver@lozanosmith.com

Roxana E. Khan
Senior Counsel
Monterey Office
rkhan@lozanosmith.com

On appeal, the trial court agreed with the ALJ’s finding that MBUSD was not
responsible for the costs of B.H.’s residential placement.
Analysis
The Court of Appeal reversed the trial court’s decision, holding that because
DCFS is not a “public agency, other than an educational agency” under
Education Code section 56155 and that because DCFS did not in fact “place”
B.H. in the residential facility but rather only offered AAP funding assistance,
Education Code section 56156.4, subdivision (a), did not provide MBUSD with
an exception to the rule that the school district of the parents’ residence is
responsible for the costs of education for a student with disabilities.

Kristy J. Boyes
Associate
Sacramento Office
kboyes@lozanosmith.com

As{SR306236}
the information contained herein is necessarily general, its application to a particular set of facts and circumstances may vary. For this reason, this News Brief
does not constitute legal advice. We recommend that you consult with your counsel prior to acting on the information contained herein.
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December 2019
Number 78

In reaching these conclusions, the court first pointed out that B.H.’s educational placement was to be determined
under the Individuals with Disabilities Education Act (IDEA), which required MBUSD to provide a free appropriate
public education (FAPE), including placement, to B.H. Further, regardless of any other agency involvement, the
statutory schemes of the IDEA and related provisions of the California Education Code do not provide an exception
to a school district’s obligation to provide residential placement services solely on the basis that such services or
placement may be available through another agency.
Next, the court explained that for purposes of Education Code sections 56155 and 56156.4, subdivision (a), a “public
agency” is defined, in part, as “… any other public agency under the auspices of the state or any political subdivisions
of the state providing special education or related services to individuals.” (Ed. Code, § 56028.5.) Because DCFS did
not provide “special education or related services” to B.H. it was not a “public agency, other than an educational
agency,” and thus the exception under Education Code section 56156.4, subdivision (a) did not apply.
The court found that the purpose of AAP funding is to ease financial burdens on adoptive families in addressing a
child’s serious mental health or emotional problems that pre-existed the child’s adoption. The court emphasized
that the law does not authorize DCFS to facilitate a residential placement for the purposes of providing special
education, noting that such authority arises only when a student is a dependent of the juvenile court, and the court
orders or permits DCFS to make educational decisions on behalf of the child.
Takeaways
Under B.H. v. Manhattan Beach Unified School District, a residential placement financially facilitated by DCFS for a
child no longer under DCFS’s jurisdiction did not constitute “placement” by a non-educational public agency for
purposes of determining the agency responsibility for funding the student’s FAPE. As school districts take stock of
the recent legislative season and evaluate their practices midway through the school year, they should bear the B.H.
case in mind. Education Code provisions concerning residential placements and licensed children’s institutions are
nuanced, and legal counsel should be consulted when these issues arise.
For more information on this decision or to discuss any questions related to special education, please contact the
authors of this Client News Brief or an attorney at one of our eight offices located statewide. You can also subscribe
to our podcast, follow us on Facebook, Twitter and LinkedIn or download our mobile app. Over the next few weeks
our housing experts will also be developing materials in response to the 2019 housing laws including sample
checklists and preliminary applications to assist local governments in complying with SB 330. Keep an eye out for
these resources.
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Professional Development
Student Safety and Well-Being

Youth Mental Health First Aid
Sometimes, first aid isn’t a
bandage, or CPR, or the
Heimlich or calling 911.
Sometimes, first aid is

YOU!
A young person you know could be experiencing a mental health challenge or crisis.
You can help them.
You are more likely to encounter a young person—friend, family member, student, neighbor, or member
of the community—in an emotional or mental crisis than someone having a heart attack. Learning how to
help them is critical.

Participants Will Learn
Youth Mental Health First Aid (YMHFA) teaches a 5-step action plan to offer initial help to young people
showing signs of a mental illness or in a crisis, and connect them with the appropriate care.

Intended Audience
YMHFA is designed for adults who work with young people, ages 12–18, and who do NOT have a
mental health background: administrators, teachers, nurses, counselors, coaches, secretaries, campus
monitors, yard supervisors, registrars, lunch staff, bus drivers, and leaders of faith communities, law
enforcement, parents, and other caring citizens. Mental health professionals are encouraged to attend to
learn
Content from this training supports Local Control and Accountability Plan —
Priority Area: Student Engagement and School Climate
The trainings (one 8-hour or two consecutive 4-hour trainings) are delivered to your site(s), at no cost.
SPACE IS LIMITED TO 35 PARTICIPANTS PER TRAINING. PLEASE NOTE MULTIPLE TRAINING CAN BE DELIVERED
SIMULTANEOUSLY. TO SCHEDULE A TRAINING, PLEASE SEND A MESSAGE TO YMHFA@CDE.CA.GOV
Sponsored by the California Department of Education (CDE), Educator Excellence and Equity Division. This training is made possible
through funding from the U.S. Department of Health and Human Services’ Substance Abuse and Mental Health Services Administration
(SAMHSA) through the Project Advancing Wellness and Resilience in Education State Educational Agency (AWARE-SEA) and the U.S.
Department of Justice’s Stop School Violence Act Program. California’s Project AWARE-SEA (Project Cal-Well) is a consortium of the
CDE and three grantee LEAs: Humboldt County Office of Education (HCOE) and Del Norte Unified School District (DNUSD); Sacramento
County Office of Education (SCOE) and Paradise Unified School District (PUSD); and Stanislaus County Office of Education (Stan COE).
Participant manuals generously donated by the local chapters of the American Foundation for Suicide Prevention (AFSP) and stipends
generously donated by Blue Shield of California (BSC).
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Dear LEA representatives,
This is a reminder that the Fall 1 amendment window closes on Friday, January 24,
2020 at 10:00 p.m. There will be no extension to the Amendment Window deadline.
Local educational agencies (LEAs) should work with their Special Education Local Plan
Areas (SELPAs) to ensure that special education reports are reviewed and approved by
this deadline. It is important for the Fall 1 data submission to be certified on or before
this deadline in order to report Census Day enrollment counts and Unduplicated Pupil
Counts (UPC) for the Local Control Funding Formula (LCFF). After the close of the
amendment window, there will be no further opportunity to amend these data except
through the LCFF audit process.
CALPADS will implement Release 12 on January 7, 2020 in preparation of the Fall 2
submission. The Fall 2 snapshots will first run Tuesday night for all LEAs. A new file
type has been added to Fall 2 for capturing survey information on students that
graduated the previous year. The Postsecondary Status (PSTS) file is required for all
LEAs that have grade 12 in order to report the postsecondary status (previously known
as Perkins E2) of Career Technical Education (CTE) pathway completers who were part
of the 2018–19 4-year Adjusted Cohort Graduate Rate (ACGR).
Fall 2 Training
Fall 2 training will begin this week. The following table lists available Fall 2 courses for
the CALPADS 2019–20 academic year, along with the recommended target audience
for each course, and the training format:
Course Title

Recommended
Target
Audience

Live training and
Videos Available to
CALPADS Data
Coordinators/Admins in
Bridge

Available on
YouTube to
All Users

PowerPoint
available
on CSIS
Resource
page

Fall 2 Data
Population

New staff and
experienced
staff

Yes, beginning week of
January 13

Yes
Available
January 13

No

Fall 2
Reporting
and
Certification

New staff and
experienced
staff needing a
refresher

Yes, beginning week of
January 22

Yes, following
live training

Yes
Available
January 22

Yes, following
live training

Yes
Available
January 9

Fall 2
Advanced –
Reporting &
Certification
Overview
and
Changes

Experienced
Yes, beginning January 9
staff who
completed Fall 2
submissions
previously

22
The live training sessions of Fall 2 Advanced – Reporting & Certification Overview and
Changes, for experienced users, will be available this week, and the Fall 2 Reporting
and Certification sessions will begin January 22. There will not be a live training session
for the Fall 2 Data Population course; this course will be available on YouTube and
Bridge on January 13.
Bridge Accounts
Bridge is the new Learning Management System (LMS) used for CALPADS training.
Only LEA Administrators or their designee are issued a Bridge account. Our training
model is to train the data coordinator so that they can train local users.
For those who do not have a Bridge account, the courses will be recorded and
published on CSIS CALPADS YouTube channel, which can be found here:
https://www.youtube.com/CSISCALPADSTrainingChannel. The CSIS CALPADS
YouTube Channel can be used to watch the Fall 2 Data Population course beginning
the week of January 13th. The Fall 2 Reporting and Certification and Fall 2 Advanced
Reporting & Certification and Overview and Changes will be posted on the YouTube
Channel following the initial live training sessions.
If you are the CALPADS Data Coordinator/LEA Admin and you do not have a Bridge
account established, please follow the steps on the next page and establish a Bridge
account in order to register for live training sessions and take advantage of some ”prework” activities.
To activate your Bridge account, follow the steps below. You may also view a quick
video entitled “CSIS Bridge Login Process” on the CSIS CALPADS Training Channel for
further instruction: https://youtu.be/o2bkJ1EFex4 (YouTube; 6 mins 44 seconds)
To activate your Bridge account:
Go to the new CSIS website: https://csis.fcmat.org/
1. Go to CALPADS >Learning >LMS and choose “Request an LMS Account” and
select “Access to Learning” as the reason for the account.
2. If you are an LEA Admin for more than one LEA, just choose one of your LEAs.
3. Fill out the required information in the modal and click “Submit.”
Within 24-48 hours, a CSIS Service Desk agent will follow up with the remaining
instructions via a service desk ticket. Your new user name will be provided in the “Full
Description of your request” section of the service desk request ticket.
If you need to reset your Bridge password, follow the steps below:
1. On the Bridge login page, enter your user ID.
2. Select “Next.”
3. On the password screen, select “Forgot My Password.”
(These steps continue on the next page)
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4. Choose a contact method (email address is the default method.)
5. Complete the CAPTCHA prompt.
6. Select “Next.”
7. Select “email” (the blue button).
8. Check your email account for further instructions.
9. Enter the code supplied in the email.
10. Proceed to change your password.
Oh Snap
If at any time you are sent to the “Oh Snap” web page while on the CSIS website,
please clear your cache and cookies in your browser (usually in your internet browser’s
settings or preferences), close and restart the browser, and try again.

Thank You,
CALPADS Team

